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CkoJbK0 cTOuT padoTa agBokara?

B noBcenneBHO# paboTe aABOKATy MPUXOIUTCS CTAKUBATHCS C CAMBIMH Pa3HOOOpPa3HBIMU
MIPAaBOBBIMHU BOMPOCAMU M 3a/1auaMi, OT OMPOTECTOBAHUS IITpada 3a MPEBBIINICHHE CKOPOCTH
JI0 pacTOPKEHHs JOTOBOpa O MOKYMNKe HeABMKUMOcTU. He3aBucumo ot macmiraba mpaBoBOi
MpOOJIeMBI I KJIMCHTAa BaXKHO 3apaHee BBICHUTH BOMPOC 00 OIIaTe IOPHINYCCKUX YCIYT
aJIBOKaTa MU BO3MOJKHBIX 3aTpaTax Ha BEJIOMCTBEHHBIE M CyAeOHBbIE MPOIEAYpPHI, AL TOTO
9TOOBI BEPHO OIICHUTH BO3MOXKHBIM PHCK. JTa CTaThs MOMOXKET Bam B 0o0mmx ueprax
pazo0paThCsi B 3aKOHOAATENIBHBIX OCHOBAaX OIUIATHI aJBOKATCKOW PaOOThI, BO3MOXKHOCTSX
MOJIyYEHUSI TOCYIApCTCHHOM IMOMOIIM Ha HOPUAMYECKYIO TMOJIEPKKY M MPEUMYIIECTBAX
,»aJIBOKATCKOM CTPaxOBKHU"‘.

I'onopap aaBokara.

B HeMenkoM 3aKOHOJATENhCTBE OIUIaTa aJBOKATCKUX YCIYT, a TaKXKe pacyeT 3aTpar Ha
CyneOHBIN Tpoliecc 3aBUCIT OT (UHAHCOBOTO 3HadeHus jaena (Streitwert). Streitwert — 310
JICHSX)KHBIM SKBUBAJICHT BAXXHOCTU JIeNla IS CTOPOH-TIPOTHBHHUKOB. JlocTaTouHO mpOCTO
onpeAenuTh Streitwert nena, B OCHOBE KOTOPOTO JIGKHUT JeHekHoe TpeOoBanue. B ciyuae
€CJIM BBI, K TIpUMEPY, 00K 3HaKOMOMY 700,- €BpO M OH OTKa3bIBACTCS BBHITUIATUTH 3TY
CyMMy Hazaj, Streitwert Bamiero nena Oyaetr HacuutbiBaTh 700,- eBpo. CrnoxkHee ¢ Jenamu,
pedYb B KOTOPHIX HIET O TPEOOBAHUAX HEMATEPUAIBHOTO XapakTepa. Pa3Boj, yBoJIbHEHUE WIN
OMPOTECTOBAaHME BEJOMCTBEHHOTO PEIICHHs, KaK MPaBWJIO, HE CBOJATCS K OMpPEIEICHHON
cymme neHer. [IporeccyanbHoe 3aKOHOIATEIbCTBO MPEyCMaTPUBACT [Tl KaXKIO0TO U3 ITHX U
MHOTHX JPYrMX ClIydaeB HauOoliee MpUeMIieMOe Ha MpakThke pemieHue. Tak, Streitwert
OTIENFHOT0 OpaKopa3BOJHOTO TMpOIecca OMpeneNsseTss I0XOJaMH O0OMX CYIpPYroB 3a
MOCIIeAHNE TPU MecsAlla U MaTepHabHBIMH IIEHHOCTSIMH CYINpYroB, Streitwert mpoiiecca B
Cyle TO TPYIOBBIM JellaM O HE3aKOHHOCTH YBOJBHEHHUS OIPEACIACTCS TPEXMECSIIHBIM
3apo00TKOM YBOJIGHHOTO, Streitwert nena B aJMUHHCTPATHMBHOM CyJie O TpaBe MOJIy4eHUs
BHJIa HA )KUTEJIHCTBO HACUMTHIBAET He3aBUCUMO OT aoxozaa 5000,- espo.

Pacyer mpuumTaromerocs ajaBoKaTy TOHOpapa 3a MPOBEACHHYIO padoOTy, MPOHU3BOJUTCS B
CTPOTOM COOTBETCTBUU C (penepaqbHbIM 3aKOHOM O BO3HArpaKIeHHH aaBokaTtoB RVG
(Rechtsanwaltsvergiitungsgesetz), B AeTasIX PEryJIMPYONIAM IPaBOBbIE PaMKH OILIATHI B
3aBHCHMOCTH OT pojia M 00beMa AesITeNbHOCTH aiBokaTa. Ha ocHOBe (pMHAHCOBOTO 3HAYCHUS
Jena Y, YYUThIBasg 00bEM MPOBEICHHOW pabOTHI, aBOKAT CTABHT B CUET MPEIyCMOTPEHBIC
3akoHoM (Vergiitungsverzeichnis zu RVG) craBku.

KOHCyJIBTaI_[I/ISI aZIBOKaTa BCCrJa MOIJICKUT OIIATC, HC3aBUCUMO OT HCIIOJIB3YCMbIX CPCACTB
KOMMYHHKAIUU, Oynb TO TenedOHHBIH pPa3roBOp, MUCHbMEHHAas KOPPECTIOHACHIMS WU
MepcoHaNbHAsE BcTpeda. ['OHOpap aJBoKara MO OTHOLICHUIO K TOTPEOUTENI0 HE MOXKET
npebimath 190,- eBpo, €ciin 1eJ10 OTPaHNYUBAETCS IEPBOM KOHCYJIbTALIUEH.



HeszaBucumo ot Streitwert’a pacCUMTBHIBAIOTCS aJABOKAaTCKOE BO3HArpaXKA€HHE U CyacOHbIE
MOUUIMHBI IPU Cy1IeOHOM PacCMOTPEHUH CIIOPOB B 00JIACTH COIMATIBLHOTO, YTOJIOBHOTO IIPaBa
¥ aJIMUHHCTPATUBHBIX TpaBoHapymeHui. [lo 3TUM KaTeropusi nen 3aKOH YCTaHABIMBAET
paMKH, B Ipeenax KOTOPBIX aJBOKAT ONpeesieT pa3Mep CBOEro TOHOpapa B 3aBHCUMOCTH
0T 00BEMA U CII0KHOCTH IIPOJIEIIAaHHOM pabOTHI.

I'ocynapcrBo Bam nomozxer!

B coumansHoM rocynapctBe OPIT neiicTByeT NpUHUMI - IOPUAMYECKAs MOJJEpPKKA U
BO3MOXXHOCTh OOpaTUTBCS B CyI B IOWCKAX CIIPABEIJIUBOCTH IOJDKHBI OBITH JOCTYITHBI
KKJIOMY HYXKIAIOIEMYCs, He3aBUCHUMO OT €ro IOJOKECHHsI B OOIIECTBE M MaTEPHAIBbHBIX
BO3MOKHOCTEH. Borutonienue 3Toro NpuHIKIIA Ha TPAKTUKE - TOCYAApCTBEHHAs MOMOIIb Ha
CTaJluu, IpeaIIecTByomei cynednoit tsoxoe (Beratungshilfe), c ogHolt cTopoHsl, 1 momoIrs B
ormare mporeccyanbHbix 3arpar (Prozesskostenhilfe) ¢ mpyroit croponsr. Kpurepun
MPEAOCTABIICHUS] STUX BHJOB IOMOIIM BO MHOTOM CXOAHBI. Hu3KkHMe noXxoapl M peajabHas
MePCIEeKTHBA TTO3UTUBHOIO MCX0/1a Jiejia TapaHTUPYIOT BaM rocynapcTBeHHYIO MOIACPKKY.

Hanu4re HEMENKOro rpakIaHCTBa HE OTHOCHTCS K YCIOBHSIM IPEIOCTABICHHUS TTOMOIIH,
[03TOMY HMHOCTpaHHBIC TPaKJaHe BIpaBe pacuMThiBaTh Ha Beratungs- u Prozesskostenhilfe
JUISL pa3perieHust MpaBoBbIX KOH(GIUKTOB Ha TeppuTopun OPT .

B pamkax Beratungshilfe rocynapcTBenHas kacca orraquBaeT I0PUITIECKYIO KOHCYIbTALUIO
U BHeCyAeOHYI0 JeTebHOCTh aJBOKaTa B NPEIYCMOTPEHHOM 3akOHOM pasmepe. U3
COOCTBEHHOI0 KapMaHa KIJIHMEHTY OCTaeTcsl 3aIUlaTUTh JIMI[b HE3HAYUTENIbHYI0 CYyMMY
pasmepom B 10,- eBpo. B yronoeueix genmax Beratungshilfe orpanuuena mpaBom Ha
KOHCYJIBTAIHIO.

Jlnia toro, uroObl noayuuTh Beratungshilfe Hy’)xHO mojaTh 3asiBiIeHHE B COOTBETCTBYIOIUN
otaen (Beratungshilfestelle) paitonnoro cyaa (Amtsgericht) mo mecty xutenscTBa. PaboTHUK
cyna, OTBedalomMid 3a  mpenocrasieHue — Beratungshilfe  nposepser  Hanmuume
3aKOHOAATENBHBIX NPEANOCBUIOK W B Cly4yac IIOJOXHUTEIBHOTO PpELUICHUS BBIIAET
nuceMeHHoe mnoarBepxkaeHue (Berechtigungsschein), Ha oOcHOBaHMM KOTOPOTrO aJBOKaT
MO’KET IIPOM3BOJUTH PACUET HEMOCPEACTBEHHO C FOCYAapCTBEHHON KacCOM.

K coxanenuto, sl pemieHNs MHOTUX MPOOJeM TMpeaBapUTeIbHON NEATENLHOCTH a/IBOKaTa
0e3 TMOAKIIOYCHHUs ammapara FOCTHIMU HEJOCTaTO4HO. [JIT OKOHYATEIEHOTO pa3pelIeHus
KOH(JIMKTAa YacTO CTAHOBUTCS HEOOXOAMMBIM CyneOHoe pemieHue. B Takom chmyuae
rOCyJapCTBO MTOMOTAET B OIUIaTe CyAeOHBIX M3JEPKEK M 3aTpaT Ha COOCTBEHHOTO aIBOKATa
(Prozesskostenhilfe). DToT BuI moMoIIM MpeaocTaBIsSeTCs] O 3asSBICHHUIO, KOTOPOE OOBIYHO
COCTaBIIIET Ball aJBOKAaT. B 3aBHCHMOCTM OT JOXOJa 3asBHUTENS TOCYJapCTBEHHas Kacca
MOJIHOCTHIO TIEPEHUMAET YKa3aHbIe PACcXO/bl Ha MPOILecC OO0 MPEeIOCTaBIIsAET MPaBO OIJIATHI
B PacCpOUKy B COOTBETCTBHUH C CYICOHBIM PEIICHUEM.

Y Bac ecTb ,,aIBOKATCKAasi CTPaX0OBKa*?

DTOT BONPOC aJBOKAT 4YacTO 33JaeT KJIMEHTY IPH MEepBOM e pasroBope. CTpaxoBaHue Ha
ciydaii HeoOxomumocTH mpaBoBoi 3amutel  (Rechtsschutzversicherung), wusBectHoe B
MPOCTOPEUYHH KaK ,,aIBOKATCKasi CTPAXOBKa', MOXET OKa3aThCs BaM OYCHb MOJIE3HBIM. B ToM
cllydae, €CJM CTpaxoBas KOMIIAaHMS B OTBET Ha COOTBETCTBYIOIIWH 3alpoc TapaHTUPYET
OIJIaTy aJBOKATCKUX M CyJNeOHBIX pPacXxod0B, 00JajaTellb CTPAXOBKH MOXKET OOJIEerdeHHO
B3JIOXHYTb.



CTanOBaSI KOMITaHHUs HECET BCC HGO6XOI[I/IMBIC pacxonl 1mo HpeIIBapI/ITCJIBHOf/'I ACATCIIBHOCTHU
aJiBOKaTa M CyAeOHOMY MpOIECCy HE3aBHCHMO OT €ro HMCXO0/a, TeM CaMbIM IIOJIHOCTBIO
0CBOOOX1asi CBOCTO KJIIMEHTa OT MPHUCYIIETO CY/ACOHBIM JIeiaM PUCKa.

OpnHako yMuTaTellb, CYUTAIONIUMN, YTO UMEs aJIBOKATCKYIO0 CTPaxoBKYy, OH oOjagaeT cBoOOI0M
oOpaniatbes K aJIBOKATy 110 JII000MY BOJIHYIOIIEMY BOTIPOCY, 3a0myxaaercs. CTpaxoBaHue Ha
BCC ClIydad XU3HHU - IMPAKTUUYCCKH HCBBIIIOJIHUMO, W IIPHUBCIIO OBl K 6aHKpOTCTBy CaMyro
MPOIBETAIONIYI0 CTPaxXOBYIO KoMIaHWio. [lo 93Toil mpuYmMHE CTpaxoBble KOMITAHHH
pa3paboTany ekl psiJl YCIOBHIA, OTPAHMYUBAIONIUX UX OTBETCTBEHHOCTb.

C onHOW CTOPOHBI, 3TO JCHCTBYIOIIME JJS BCEX CTPaxXOBBIX KOMIIAHMK OOIIHME YCIOBHUS
CTpaxoBaHMs Ha cCilydail HeoOXOJUMOCTH IpaBoBoid 3awmuThl (ARB), ¢ npyroit croponsl,
WH/IMBUyAIbHBIE OTPAHWYEHHUSI B paMKax CTPaxoBOro goroBopa. Ilo oOmmM mpaBuiam, K
IIpUMeEpy, B Jejax M0 CEMEHHOMY IIpaBy O pa3BOJE, AJIMMEHTaX, POAUTENIBCKUX MTpaBax TaK
K€, KaK U B JIeJlaX O HACJIEJCTBE CTPAXOBbIE KOMIIAHUU OIUIAYMBAIOT TOJIBKO JIMIIG IEPBYIO
KOHCYJIbTallM0. B cropax mo conuaJbHOMY IIpaBy MEXAY BEAOMCTBAMHU IO COLMAIBHOMY
00ECIIEYECHUIO U TPaXKIaHAMH CTPAXOBBIE KOMITAHUH TapaHTHPYIOT OIUIATY TOJIBKO C MOMEHTA
1oJ1auu CyZieOHOro UCKa.

KpoMe MHOroOuMcCIIeHHBIX OOIIMX OTrpaHUYCHUH B CTPAXOBOM JIOTOBOPE MOTYT OBITh
WCKITIOUCHBI OTIPE/ICIICHHBIC BHJIBI TIPABOBOM 3aIIMTHI, a TAKKE OrOBOPEHA CyMMa, B paMKax
KOTOpOI KIIMEHT JOJDKEH OIIauMBaTh BO3HUKawoImue pacxonsl cam (Selbstbeteiligung). He
HY)KHO 3a0bIBaTh O TOM, 4YTO CTpaxoBas 3alluTa B OOJBIIMHCTBE CIydacB HAYMHACT
JeCTBOBAaTh IO NPOIIECTBUM  ompeneneHHoro cpoka (Wartefrist), kak mpaBuio, Tpex
MECSIIIEB C MOMEHTA 3aKIIIOYCHHUS JTOTOBOPA.

W nakoHel, HeNb3s MEpeoleHNBAaTh TOTOBHOCTh Balllell CTPaXOBOM KOMIIAHUU OIUIAYUBATh
3aTpaThl Ha aJBOKaTa M CyAbl B HEOIPAaHWYEHOM KoJIMUeCTBE. /IOroBOp O CTpaxOBaHWM Ha
cllydail HE0OXOAMMOCTH MTPaBOBOM 3aIUTHI MOKET OBITH PAaCTOPTHYT CO CTOPOHBI CTPAaXOBOM
KOMIIaHUH, €CJIM B TEYEHNHU 12 Mecs1aB KOMIIaHUS MPEAOCTaBUIa OIIaTy pacXo0B IO JIBYM
MPaBOBBIM JejaM. Takoe pacTOp)KEHHE CTPaxoBOTO JI0TOBOpa BO3MOXKHO JIMIIL B TEUEHUU
OJTHOT'O Mecslla MOCJIE IPEJOCTABIEHUS OIIaThl B IIOCIEIHEM IIPABOBOM JIEIIE.
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